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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )^ Responsive to communication(s) filed on 28 January 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1 and 33-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IEI Claim(s) 1 and 33-37 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 1/28/2009 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person 
having ordinan- skiJi in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

Claims 1 and 33 - 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Macgregor (US 3,674,049) in view of Coutant et al (US 5,561,979), 
Wannasuphoprasit et al (US 6,241,462). 

Macgregor '049 discloses a refueling system comprising a hose reel (6), said hose 
having an outiet end and a drogue (20) affixed to said outiet end (See Fig. 1), and a hose reel 
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drive system comprising a tiydraulic motor (fueldraulic motor 22) liaving an electric 
controller, control valve (1 6) and having an output shaft (See Fig. 2) connected to said reel. 

Macgregor '049 discloses a fixed displacement hydraulic motor as opposed to a 
variable displacement hydraulic motor having a control piston. However, Coutant et al 
discloses a control arrangement for a hydrostatic system having a variable displacement 
hydraulic motor (Col. 1; Lines 5-10) with a control piston (130) that controls displacement 
of the motor (See Col. 4; last paragraph). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to substitute the fixed 
displacement hydraulic motor with the variable displacement hydraulic motor as taught by 
Coutant et al '979 for the well-known advantage of versatility and motor efficiency with 
respect to torque vs. speed. It is well known in the art that variable displacement hydraulic 
motors will operate at high efficiency for all load conditions while the hydraulic flow 
requirements can be significantiy reduced. 

Macgregor '049 as modified by Coutant et al '979 discloses a microprocessor (Col. 1; 
Lines 59 - 64 of Coutant et al) connected to a control valve. 

Macgregor as modified by Coutant et al '979 fails to disclose the motor using a 
electro-hydraulic (EH) control valve. The Examiner takes Official Notice that EH valves are 
very well known in the art and it would be within the skill of one having ordinary skill in the 
art at the time the invention was made to use an EH control valve for the well known 
advantage of reliability and a further refined control system in comparison to a mechanical 
servo mechanism. 
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Macgregor '049 as modified by Coutant et al does not teach tliat the displacement of 
the motor is controlled by a pressure change in an EH valve. However, the invention of 
Coutant et al would allow a pressure change in the EH valve to affect the displacement of its 
motor. Coutant already shows (in Col. 4; last paragraph) that the control piston 130 is 
controlled by pressuri2;ed fluid that creates a force that is operative in conjunction with the 
spring that biases the actuator piston (130). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the pressure change in the 
EH valve to control the piston since it would predictably result in the displacement of the 
motor. 

Macgregor '049 fails to disclose a position sensor being positioned to detect the 
movement of the hose. However, Examiner takes Official Notice that the use of position 
sensors is well known and it would have been well within the knowledge of one having 
ordinary skill in the art to use a position sensor to detect the movement of the hose for the 
well known advantage of accuracy. 

Macgregor '049 fails to disclose a torque sensor measuring the torque imposed on the 
reel. However, Wannasuphoprasit et al '462 discloses the use of a reel torque sensor on a 
suspended cable (Col. 15; Unes 17-44). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use the torque sensor taught by 
Wannasuphoprasit et al '462 to measure the torque of the reel in Macgregor '049 for the well 
known advantage of preventing overload on the reel. 
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Although Macgregor '049 as modified with the microprocessor of Coutant et al '979 
fails to disclose the microprocessor being electronicaUy connected to said electro-hydraulic 
control valve, said reaction torque sensor and said position sensor, however, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
include an electronic connection between the microprocessor and the EH control valve, 
torque sensor and position sensor, in order to accurately and efficientiy operate the refueling 
system. 

With regard to claims 33 - 35: 

Given the structure provided by the combination provided in the discussion of claim 
1 above, the functions recited in claims 33 to 35 would be capable of being performed using 
the aerial refueling system discussed above. 

Claims 36 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Macgregor (US 3,674,049) as modified by Coutant et al (US 5,561,979), 

Wannasuphoprasit et al (US 6,241,462) as discussed in the above paragraphs, and 
further in view of Exley (US 3,894,553). 

Although Macgregor as modified by Coutant and Wannasuphoprasit et al discloses 
moving the displacement controller in opposite directions to rotate the output shaft in 
different directions, it fails to disclose rotating a reel in two different directions. However, 
Exley discloses a cable reel control valve which discloses controlling a reversible flow 
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between a hydraulic pump and a hydraulic motor wherein the reversal of the motor causes 
the motor to act as a pump (See Col. 3; last paragraph). The torque applied by the motor on 
the reel is minimized and therefore using the hydraulic motor to both speed up and slow 
down the movement of the real would allow the motor to act as a pump. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
utilize this method in the invention of Macgregor for efficiently winding and unwinding the 
reel. 

Macgregor as modified above does not disclose the microprocessor containing 
instructions to perform certain functions in the motor. However, Examiner takes Official 
Notice that it is well known in the art to program microprocessors to perform any function 
and it would have been well within the knowledge of one having ordinary sldll in the art at 
the time the invention was made to provide instructions along with the microprocessor to 
direct the motor in a certain direction in order to efficiently automate the process. 

Response to Arguments 

Applicant's arguments filed 1/28/2009 have been fully considered but they are not 
persuasive. 

In response to applicant's argument on page 4 (last paragraph) stating the Coutant's 
displacement is caused by two valves being actuated in order to control a pressure change in 
the piston. Examiner notes that the EH valve used to modify the motor of Macgregor as 
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modified by Coutant would replace the method of displacement using pressure change by 
actuating two different valves on the top and bottom of the piston of Coutant. 

In response to applicant's argument on page 5 stating that substituting the variable 
displacement motor of Coutant for the fixed displacement motor of Macgregor would 
require a complete reworking of the teachings of Coutant, eliminating the pump and motor 
of Macgregor and replacing it with an EH control valve, the test for obviousness is not 
whether the features of a secondary reference may be bodily incorporated into the structure 
of the primary reference; nor is it that the claimed invention must be expressly su^ested in 
any one or all of the references. Rather, the test is what the combined teachings of the 
references would have suggested to those of ordinary skill in the art. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981). 

Furthermore, In response to applicant's arguments against the references individually 
(the replacement of the pump and motor of Macgregor in order to substitute the EH valve 
for use with Coutant's motor), one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re Keller, 
642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (FedCir. 1986). 

Conclusion 

This is an RCE of applicant's earlier Application No. 10521687. All claims are drawn 
to the same invention claimed in the earlier application and could have been finally rejected 
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on the grounds and art of record in the next Office action if they had been entered in the 
earlier application. Accordingly, THIS ACTION IS MADE FINAL even though it is a 
first action in this case. See MPEP § 706.07(b). Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not mailed 
until after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory period will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) wiU be calculated from the mailing date of the advisory action. 
In no, however, event will the statutory period for reply expire later than SIX MONTHS 
from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VALENTINA XAVIER whose telephone number is 
(571)272-9853. The examiner can normaUy be reached on Mon - Fri 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mansen can be reached on (571)272-6608. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 

/Michael R Hansen/ 

Supervisory Patent Examiner, Art Unit 3644 
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